
City of Bowie
2614Fenhill Drive

Bowie 101arland 20715

MEMORANDUM

TO City Council

FROM David J Deutsc

City Manager

SUBJECT CB802008

Transfer of Development Rights TDR Legislation

DATE November 12 2008

On Monday November 3 2008 the City Council heard apresentation by County
Council Member Thomas Dernoga regarding the pending TDR legislation see
Attachment 1 Councilmembers had numerous questions about the concept of TDR

and how properties in Bowie would be specifically affected This memorandum provides
some additional background for Council The proposed City position letter is listed under
Old Business on next Mondays agenda

It is staffs understanding that the development industry and landowners in the

Developed and Developing Tiers who wish to develop their properties are opposed see
Attachment 2excerpt from The Prince Georges Newsletter November 3 2008 The
cities ofCollege Park and Greenbelt have not taken positions on the bill as ofthis

writing Also Council Member Turner has not taken aposition on the bill

The Citys development policies have always recommended examination ofTDR

The Countys Commission 2000 the 2002 Approved General Plan and 2006 Bowie and

Vicinity Area Master Plan all recommended investigation ofTDR options as an

important part ofthe Prince GeorgesCountysgrowth management efforts

The TDR concept includes designated Sending Areasie the Rural Tier and

designated Receiving Areasie the Developed and Developing Tiers Only a small

portion ofthe Rural Tier exists within the City limits The Colts Neck and Bowie Race

Track properties on Race Track Road are in the Rural Tier Also included are the Public
Works Departments facilities offof MD 450 Whitemarsh Park the Forest Drive

community the 100year floodplain portion ofMelford Belcroft Bible Church on

Beechtree Lane and Patuxent Overlook subdivision on Governor Bridge Road Staff

prepared the attached examples to illustrate how the TDR bill would affect several

Receiving Area properties see Attachment 3
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Prince GeorgesCountys venture into TDR legislation began with CB52006

The legislation was considered in conjunction with another major development regulation
initiative Conservation Subdivision Design CSD which was enacted by the County
Council in 2006 The current version ofTDR is very similar in concept to what was

reviewed previously

RegardingCB52006 staffprovided a briefing at ajoint worksession ofthe

CitysEconomic Development Committee and Advisory Planning Board on January 24
2006 After staff provided an overview ofthe pending legislationthenCounty Council

Member Doug Peters and his aide former City Councilman Dick Padgett presented their

observations to the group Comments and concerns about TDRs that werevoiced by
committee members at the worksession included

The effect ofTDR legislation in promoting Smart Growth
The impact on property taxes in the Rural Tier
Would the County be subsidizing Rural Tier property owners

How would the proper value for TDRs be determined in advance of development
in the other Tiers

The lack ofplaces to build dense development in the Developed Tier may cause

the program to be ineffective
The potential for gentrification tobe accelerated in developed communities
Other ways to manage growth might work just as well or better than TDR
Would the program be applied to commercial as well as residential development
The need to be prepared for takings challenges from Rural Tier property owners

Why halt growth in the developing areas of the County when the County is now

attracting upscale builders it has always wanted

The effect ofresulting higher densities on the Countys quality of life
The need for a study to show how this program will keep the County green
May be premature to do this additional study and testing are necessary and

The need for TDRs to achieve maximum development versus needing TDRs to

attain aprojects base density

Staff subsequently conducted awide public notice mailing for City hearings that

included 246 individuals or organizations Three3 City sponsored hearings were

advertised two 2 by the City Council on February 21 2006 and one held on March 6
2006 and one 1 by the Bowie Advisory Planning Board held on February 28 2006
Council can see that an extensive City review process much more than typical for

County legislation wasused forCB52006 At the 2006 meetings City
Councilmembers voiced concerns about the potential to increase residential densities in

the receiving areasie Bowie and other parts ofthe Developing Tier as well as the

impact of this density on adequate public facilities Council wasalso concerned with the

number of exemptions in the bill Copies ofthe Citysposition letter involving CBS

2006 and aproposed position letter onCB802008based on staffs previous analysis
are attached as Attachments 4and 5



Attachment 1

Prince GeorgesCounty Council
Agenda Item Summary

Meeting Date 10212008

Reference No CB0802008
Draft No 3

Proposers Dernoga Bland

Sponsors Dernoga Bland

Item Title An Ordinance establishing a Transfer ofDevelopmentRights program in Prince Georges
County

Drafter

Resource Personnel Judith ThacherLegislative Aide

LEGISLATIVE HISTORY

Date Presented

Committee Referral

10142008

10142008 PZED

Executive Action

Effective Date

Committee Action

Date Introduced

Public Hearing
Council Action

Council Votes

PassFail

Remarks

10152008 NR

10212008

AFFECTED CODE SECTIONS
2710701271901 271902 271903 271904 271905 271906 271907 271908 271909 271910 271911271912 271913 271914 271915 271916 271917 27317 27425 27426 27427 27428 27441

COMMITTEE REPORTS

PLANNING ZONING ECONOMIC DEVELOPMENT Date 10152008
Committee Vote No Recommendation 40In favor Council Members Exum Dernoga Knotts and Olson

This legislation establishes a Transfer ofDevelopment Rights TDR program in Prince GeorgesCounty

Several individuals addressed the committee either in support ofCB802008or expressing concerns with the
provisions of the legislation and requesting that it be held in committee for further review

Chris Buss of the Berwyn Rod and Gun Club Michael Hehmon of the Friends ofCroom and Bill Moore spoke in
support of the legislation

Cheryl Cort Policy Director for the Coalition for Smarter Growth addressed the committee and also submitted
written testimony Ms Cortstestimony suggested the following with more detailed explanation ofeach pointprovided in the written submission

1 Refine the Purpose to Priority Lands Within the Rural Tier
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2 Fully Develop Other Preservation Tools

3 Require TDRs in the Developing Tier Only
4 Downzone Rural Tier and Provide TDRs as Partial Compensation

Ms Cortswritten testimony concluded there are good ideas here but the bill needs significant refinement to make

this program effective and a good use of County effort

The following individuals addressed the committee in opposition and expressed concerns with specific provisions of

CB802008Arthur Home Ed Gibbs Richard Sothoron Jr Larry Taub Tom Farasy Raquel Hill Herman

Windsor Corinne Sullivan Leo Bruso and Boyd Campbell

Arie Stouten Development Review Division Chief informed the committee that the Planning Board is not opposed
to the concept ofTDRs however they have not had an opportunity to review the current draft of the legislation Mr

Stouten indicated that a January 2007 letter from the Planning Boardraised concerns regarding a draft which was

under review at that time and that some ofthe provisions which caused concern remain in CB802008

The Secretary ofthe Maryland Department ofTransportation submitted a letter dated October 15 2008 to County
Executive Johnson regarding potential impacts ofthe proposed TDR program onTransitOrientedDevelopment
projects in Prince GeorgesCounty

Elaine Murphy City ofHyattsville Administrator submitted a letter dated October 14 2008 to Council Chairman

Dean requesting that innerbeltway communities ofPrince GeorgesCounty be provided time to review the

legislation and to provide input

Council ViceChairBland indicated that District 9 is most impacted by the proposed legislation and that the Council

must be compelled to accommodate all landowners including the small property owners Ms Bland believes that

anyone who wishes to participate and maintain their farmland even if they only own 2 acres in the Rural Tier should

benefit in some way

Council Member Exum also expressed concern that her district has not been at the table in the discussion ofthe TDR

program and its impact on the Developed Tier

Council Member Knotts prefaced his statement by commenting that he realizes that this program is not going to

satisfy everyone however he concurred with his colleaguesconcern regazding ambiguity in the benefit ofthe

program to the small proerty owner Mr Knotts also expressed concern noting the comments made by Mr Bruso

regarding the availability ofdevelopment rights for purchase given that a property must be free and cleaz to be

eligible for sale asaTDR

The committee voted the legislation out ofcommittee with no recommendation with the understanding that the

sponsor would work with the Legislative Officer to prepare amendments to address concerns raised by Council

Members regarding benefit of the program to small property owners and impact to the Developed Tier It was agreed
that these amendments would be presented at the time ofintroduction of the legislation in the form ofaDraft2
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BACKGROUND INFORMATIONFISCAL IMPACT
Includes reason for proposal as well as any unique statutory requirements
The 2002 Approved General Plan includes a vision and goals for the Rural Tier The vision is protection of largeamounts ofland for woodland wildlife habitat recreation and agriculture pursuits and preservation ofthe rural
character and vistas that now exist Policy 1 for the Rural Tier proposes retention and enhancement of
environmentally sensitive features and agricultural resources One ofthe recommended strategies to implement the
policies and vision for the Rural Tier is the investigation ofoptions for establishing a transfer ofdevelopment rightsTDR program to protect both land in the Rural Tier and important environmental properties in the Developed and
Developing Tiers CB802008 establishes a TDR program in the County
10212008Prior to introduction CB802008DR2 was amended on the floor DR3was introduced

CODE INDEX TOPICS

INCLUSION FILES
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COUNTY COUNCIL OF PRINCE GEORGES COUNTY MARYLAND

SITTING AS THE DISTRICT COUNCIL

2008 Legislative Session

BillNo CB802008

Chapter No

Proposed and Presented by Council Members Dernoga and Bland

Introduced by Council Members Dernoga and Bland

CoSponsors

Date ofIntroduction October212008

ZONING BILL

1

2

3

4

5

6

7

8

9
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13

14

15

16

17

18

19

20

AN ORDINANCE concerning

Transfer ofDevelopment Rights
For the purpose ofestablishing a Transfer ofDevelopment Rights program in Prince Georges
County
BY adding

Sections271901271902271903 271904271905271906
271907271908 271909271910 271911271912271913

271914271915271916 271917
The Zoning Ordinance of Prince GeorgesCounty Maryland

being also

SUBTITLE 27 ZONING

The Prince GeorgesCounty Code

2003 Edition 2006 Supplement
BY repealing and reenacting with amendments

Sections27107012731727425274262742727428 and

27441

The Zoning Ordinance of Prince GeorgesCounty Maryland

being also

SUBTITLE 27 ZONING

The Prince Georges County Code

1




