MEMORANDUM

TO:

City Council

FROM:

Alfred D. Lott, CPM
City Manager

SUBJECT:

Charter Amendment Resolution CAR-1-19, Amending Section 58. Authority for
Borrowing

DATE:

March 28, 2019

In July 2017, the City Council amended the project scope of the Bowie Ice Arena to include two
sheets of ice with a construction cost of $25 million. Council also agreed to fund the project by issuing
general obligation bonds. The charter amendment provides the council authority to issue both privately
negotiated or solicitation of competitive bids to issue bonds or notes. In additional the amendment
updates Section 58 with current industry practices.
RECOMMENDATION:
Staff recommends the City Council amends the City Charter to enhance the city’s flexibility to
privately negotiate the selling of general obligation bonds.

CAR-1-19

CHARTER AMENDMENT RESOLUTION
OF THE COUNCIL (THE “COUNCIL”) OF THE CITY OF BOWIE, MARYLAND
(THE “CITY”) AMENDING SECTION 58 OF THE CHARTER OF THE CITY OF
BOWIE (THE “CHARTER”) IN ORDER TO: (1) PROVIDE THAT THE COUNCIL
SHALL DETERMINE CERTAIN MATTERS BY ORDINANCE AND MAY
DETERMINE CERTAIN MATTERS BY RESOLUTION PERTAINING TO
GENERAL OBLIGATION DEBT OF THE CITY; (2) CONFIRM THAT GENERAL
OBLIGATION DEBT OF THE CITY MAY BE SOLD BY PRIVATE NEGOTIATED
SALE WITHOUT ADVERTISEMENT OR PUBLICATION OF NOTICE OR SALE
OR AT PUBLIC SALE AFTER SOLICITATION OF COMPETITIVE BIDS; (3)
AUTHORIZE OR PROVIDE FOR THE METHODS BY WHICH GENERAL
OBLIGATION DEBT MAY BE BID FOR IN CONNECTION WITH THE SALE OF
THE SAME BY SOLICITATION OF COMPETITIVE BIDS AT PUBLIC SALE; (4)
PROVIDE FOR THE MANNER IN WHICH ANY NOTICE OF SALE OR
SUMMARY THEREOF MAY BE PUBLISHED AND THAT ANY NOTICE OF SALE
MAY BE MADE AVAILABLE BY METHODS OTHER THAN BY PUBLICATION;
AND (5) PROVIDE THAT THE POWERS SET FORTH IN SECTION 58 OF THE
CHARTER ARE ADDITIONAL AND SUPPLEMENTAL TO ANY OTHER
GENERAL OBLIGATION BORROWING AUTHORITY APPLICABLE TO THE
CITY; PROVIDING FOR COMPLIANCE WITH CERTAIN PROVISIONS OF THE
ANNOTATED CODE OF MARYLAND AND THE CHARTER REGARDING THE
AMENDMENTS PROVIDED FOR HEREIN; PROVIDING THAT THIS TITLE
CONSTITUTES A FAIR SUMMARY OF THIS CHARTER AMENDMENT
RESOLUTION; AND OTHERWISE GENERALLY RELATING TO THE CHARTER
AMENDMENTS PROVIDED FOR HEREIN
WHEREAS, pursuant to Md. Code Ann., Local Gov’t. Article §4-301 et seq., the Council
(the “Council”) of The City of Bowie, a Maryland municipality (the “City”), has the authority to
amend the Charter of the City, in accordance with the procedures set forth therein; and
WHEREAS, the Charter of the City sets forth, in Section 58, “Authority for borrowing”,
the right of the City to issue general obligation debt and certain procedures and other parameters
regarding general obligation debt of the City; and
WHEREAS, bond counsel to the City has recommended that Section 58 of the Charter
of the City be amended to clarify certain matters, to accommodate current common practices
for the sale of general obligation debt by public sale at competitive bid, and to provide
borrowing flexibility to the City; and
WHEREAS, the Council deems it to be in the best interests of the City and its residents
to so amend Section 58 of the Charter of the City; and
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WHEREAS, a public hearing has been held on the proposed amendments to Section 58
of the Charter of the City as required by Md. Code Ann., Local Gov’t. Article §4-302(a)(2) and
Section 98 of the Charter of the City before this Charter Amendment Resolution is considered for
adoption.
Section 1: NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Bowie, Maryland, that Section 58, “Authority for borrowing”, of the Charter of the City of
Bowie, as published in Municipal Charters of Maryland, Volume 1, 2014 Replacement Edition,
as amended to date (the “Charter”), is hereby amended to read as follows:
Section 58.

Authority for borrowing.

(a)
The [city] City shall have the power to borrow money for any proper
public purpose and to evidence such borrowing by the issue and sale of its general
obligation bonds or notes in the manner prescribed in this [section] Section 58[(b)].
(b)
(1)
The City’s bonds or notes may be sold for any public purpose
by private negotiated sale without advertisement or publication of notice of sale or
at public sale after solicitation of competitive bids[, as determined by the ordinance
authorizing the issuance of the bonds or notes.]
(2)
The City’s bonds and notes unless authorized and issued in
accordance with other applicable Maryland law, shall be authorized by an ordinance
that shall contain: (A) a statement of the maximum aggregate principal amount of
such obligations to be issued; (B) a statement of the purpose or purposes for which
the proceeds of such obligations are to be expended; (C) a pledge of the security for
such obligations, including any source from which such obligations will be payable in
the first instance, or provisions for the making of such pledge by resolution; and (D)
a requirement that, subject to the provisions of subsection (c) below, prior to the
issuance of any such obligations, the Council shall adopt a resolution in accordance
with the provisions of subsection (b)(3) below.
(3) Prior to issuing any City bonds or notes, the Council shall
adopt a resolution containing, determining or providing for the determination of, or
approving or providing for the approval of: (A) the designation, date of issue,
denomination or denominations, form or forms and tenor of such obligations; (B) the
rate or rates of interest payable on such obligations, which may be fixed or variable,
or the method of determining such interest rate or rates; (C) the date or dates and
amounts of maturity or principal installment payments; (D) the manner of selling
such obligations, which may be either at public or private sale; (E) any desired
provisions relating to the redemption of such obligations prior to maturity; (F) any
documents pursuant to which such obligations are to be issued or secured; and (G)
_______________________________________
Italics
:
Indicates matter added to existing law.
Bold brackets [ ]
:
Indicate matter deleted from existing law
2

CAR-1-19

such other provisions regarding the terms, conditions, issuance, sale, delivery and
security of and for such obligations as the Council may determine necessary or
desirable. By resolution the Council may delegate to a specified official or officials
the authority to approve any matters or make any determinations contemplated by
this subsection (b)(3). A resolution adopted pursuant to this subsection (b)(3) may
be introduced and adopted at a single session of the Council.
[(2)
(a)
Any public sale of the City’s bonds or notes may be
held only after one (1) or more insertions of a notice of the sale in either a newspaper
of general circulation in Prince George’s County or a publication having a circulation
primarily among the investment and financial community.] (4) As determined by or
provided for by resolution, the bonds or notes may be issued and sold by private
negotiated sale without advertisement or publication of notice or sale or at public
sale after solicitation of competitive bids (which competitive bids may be delivered
by electronic or facsimile means or by any other commercially reasonable manner).
Any notice of sale may be published in full or in summary form at least once in a
newspaper of general circulation in the City not less than 10 days prior to the original
date fixed for sale, or any notice of sale, rather than being published in full or
summary form, may be made available solely via the internet or by other electronic
means, including by being posted on a website commonly accessible to bidders for
municipal obligations, and/or provided or disseminated in any other commercially
reasonable manner.
[(b)
The first insertion of the notice of sale shall be
published at least ten (10) days before the date fixed for the sale.]
[(3)] (5)
[(a)](A) Bonds or notes issued under this
[subsection] Section 58 may be sold or redeemed for a price or prices which may be
at, above, or below the par value of the bonds or notes[, as provided in the
authorizing ordinance].
[(b)](B) The [ordinance] resolution that authorizes the bonds
or notes may provide for prior redemption of the bonds or notes at, above or below
par value and the manner of giving notice of any such redemption, including by mail
or electronic means.
[(c)
Bonds or notes of the City may be issued, sold and
delivered on such terms and conditions, including fixed or variable rate or rates of
interest or method of determining interest rate or rates, as provided in the
authorizing ordinance.]
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[(4)] (6)
City bonds or notes may be issued for either cash or
other variable consideration.
[(5)] (7)
The official signatures and seals affixed to any City
bonds or notes may be imprinted in facsimile.
[(6)] (8)
The City may enter into agreements with agents,
banks, fiduciaries, insurers, or others for the purpose of enhancing the marketability
of or as security for the bonds or notes and for securing any tender option granted
to holders.
(c)
The Council may, at its option, determine or provide for the
determination of, or approve or provide for the approval of, any of the matters
referenced in subsection (b) above as being determined by resolution by ordinance
instead of by resolution.
(d)
References to bonds, notes or obligations in this Section 58 shall be
construed to mean general obligation bonds, notes or other evidences of
indebtedness of the City.
(e)
The power conferred on the City under this Section 58 shall be deemed
to be additional and supplemental to any other general obligation borrowing
authority applicable to the City under Maryland law, and the City may authorize,
issue and secure any such general obligation debt in conformity with this Section
and/or any other applicable law.

Section 2: BE IT FURTHER RESOLVED that any provision of the Charter which is
inconsistent with Section 58 as amended is hereby repealed.
Section 3: BE IT FURTHER RESOLVED that this Charter Amendment Resolution is
adopted this ______ day of May, 2019, and that the amendment to the Charter proposed by this
Charter Amendment Resolution shall be and become effective fifty (50) days after its passage by
the Council unless petitioned to referendum in accordance with Md. Code Ann., Local Gov’t.
Article §§4-304(d) and 4-307 within 40 days following its adoption. A complete and exact copy
of this Charter Amendment Resolution shall be posted in the City Hall building for forty (40) days
following its adoption by the Council and a fair summary of the Charter amendments shall be
published in a newspaper having general circulation in the City at least four (4) times, at weekly
intervals, within the forty (40) days following adoption of this Charter Amendment Resolution.
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Section 4: BE IT FURTHER RESOLVED that promptly after this Charter
Amendment Resolution becomes effective, either as herein provided or following referendum,
the City Manager of the City shall send to the Maryland Department of Legislative Services in
accordance with Md. Code Ann., Local Gov’t. Article §§4-308 and 4-109, the following
information concerning this Charter Amendment Resolution: (i) the complete text of the Charter
amendments; (ii) the date of referendum election, if any, held with respect thereto; (iii) the
number of votes cast for and against this Charter Amendment Resolution by the Council or in
a referendum; and (iv) the effective date of the Charter amendments.
Section 5: BE IT FURTHER RESOLVED that the City Manager of the City be and
hereby is specifically instructed to carry out or cause to be carried out the provisions of Sections
3 and 4 of this Charter Amendment Resolution.
Section 6: BE IT FURTHER RESOLVED that the title to this Charter Amendment
Resolution is deemed a fair summary hereof for publication and all other purposes.
INTRODUCED by the Council of the City of Bowie, Maryland at a meeting on
______________________, 2019.
PASSED by the Council of the City of Bowie, Maryland at a meeting on
______________________, 2019.

ATTEST:

THE CITY OF BOWIE, MARYLAND

_______________________________
Awilda Hernandez
City Clerk

_________________________________
G. Frederick Robinson
Mayor
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