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You asked whether

a

person

the requestor

who provides snow plow services

administered by the Department of Public Works and grass cutting services
administered by the Department of Community Services to the City under separate
contracts may apply for and if hired accept a Parks and Grounds temporary position
under the Department of Community Services The position would consist of mowing
fields ball field preparation flowers and storm water management maintenance and
assistance with the leaf collection program The ethics commission advises that the

requestor may apply for the position but if selected must give up these contracts with the
City

Under the Bowie City Ethics Law a person employed by the City under 2 68F
is an employee subject to the provisions of the ethics law One of those provisions
prohibits certain types of secondary employment held by City employees That
provision 270B provides
B Employment and Financial Interest Restrictions

1 Except as permitted by regulation of the Commission when

such interest is disclosed or when the employment does not create
a conflict of interest or appearance of conflict an official or
employee may not

a Be employed by or have a financial interest in any entity
subject to his authority or to that of the City agency
committee board or commission with which he is affiliated
or any entity that is negotiating or has entered a contract
with the City or

b Hold any other employment relationship that would impair the
impartiality or independence ofjudgment of the official or
employee

2 The prohibitions of paragraph B
1 of this section do not apply
to

a An official or employee who is appointed to a regulatory or
licensing authority municipal association or trust organization
serving governmental bodies pursuant to a statutory requirement
that persons subject to the jurisdiction of the authority be
represented in appointments to it

b Subject to other provisions of law a member of a board or

commission in regard to a financial interest or employment held
at the time of appointment provided it is publicly disclosed to the
City and the Commission or

c An official or employee whose duties are ministerial if the
private employment or financial interest does not create a conflict

of interest or the appearance of a conflict of interest as permitted
in accordance with regulations adopted by the Commission or
d Employment or financial interests allowed by the Commission
if the employment does not create a conflict of interest or the
appearance of a conflict of interest or the financial interest is

disclosed Emphasis added

The requestor
s interest in a snow plow contract administered by the Department
of Public Works and a grass cutting contract administered by the Department of

Community Services with the City constitutes an employment relationship with an entity

that has a contract with the City

If the requestor is hired for this position then as a new employee the ethics law
would prohibit the requestor from continuing to participate in these contracts with the
City

This prohibition is intended to ensure that City employees neither receive

preferential treatment in contracting nor find themselves in a contractual dispute between
their secondary employer and their primary employer the City of Bowie

Although the provision does permit the Ethics Commission to grant an exception

2 70B
d the requestor failed to provide any information that would establish that
2

the proposed dual employment would not create a conflict of interest or the appearance of
a conflict of interest

For these reasons the Ethics Commission concludes and advises that the

requestor may apply for but may not accept a position with the City while the requestor
contracts with the

City

and is

subject

to the

authority

Be

the hiring agency
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